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Thank you for the opportunity to respond to this petition. 
 
Any assault committed against any person in connection with their employment is taken 
seriously by the Crown Office and Procurator Fiscal Service. 
 
Existing common law already provides for the prosecution of assaults and threatening or 
abusive behaviour, committed against parliamentarians, their staff and families. 
 
For example, physical attacks against people in the course of any employment can be 
prosecuted using the common law offence of assault at both summary level and on 
indictment. 
 
Existing guidance to prosecutors makes clear that an assault committed against a person in 
the course of their employment is an aggravating factor which requires to be taken into 
account, along with all other relevant aggravating and mitigating factors, when deciding 
upon the appropriate action to take.    
 
Prosecutors will make the court aware that an assault was committed against a person in 
connection with their employment whether during a trial or as part of a narration to the court 
when an accused person pleads guilty.   Whilst sentencing is of course a matter for the 
courts, the overall circumstances of an offence, including whether an individual was 
attacked in connection with their employment, and the nature of that employment, is 
something which courts can and do take into account in determining an appropriate 
sentence. 
 
A recent example of the robust approach taken towards prosecution in these circumstances 
saw an accused, charged with a contravention of s38(1) of the Criminal Justice and 
Licensing (Scotland) Act 2010 with a racial aggravator, receive a Community Payback 
Order with 50 hours unpaid work to be carried out within three months when he swore and 
was racially abusive towards a MSP. 
 
I trust that this outline of the current regime will be of assistance in the Committee’s further 
deliberations. 
 
Yours sincerely 
 
 
 


